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Application/Control Number: 10/698,231 P^Q® 2 

Art Unit: 37: 

DETAILED ACTION 
Claim Rejections - 35 USC § 112 

The follovwngTs a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any Pefson skslted in tne 
art to which ii pertains, or wtth which it is most nearly connected, to make and use the same and snaii 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 , 2, 5-9, 11 . 14. 16 and 20 are finally rejected as failing to define the 
invention in the manner required by 35 U.S.C. 1 12, second paragraph. 

The cialm{s) are narrative in form and replete with indefinite and functional or 
operational language. The structure which goes to make up the device must be cleariy 
and positively specified. The structure must be organized and correlated in such a 
manner as to present a complete operative device. The claim(s) must be in one 
sentence form only. Note the format of the claims in the patent(s) cited. 

Further, the claims are replete with indefiniteness that is too numerous to point 
out in every instance. The daims are replete with indefiniteness that is too numerous to 
point out in every instance. The following are examples are provided for the applicant 
use in making corrections wherever appropriate but not specifically pointed to. 

Regarding claim 1 , It Is not clear what all is encompassed by the phrase "any 
suitable confectionery". There is lack of antecedent basis for the limitations "the top 
end". The daim recites phrases such as "in order to add an amusing effect to the 
candy" as redted in line 3. "instead of tight and rigid as in known lollipops" as redted in 
line 5. and "at the same time, allowing a substantial dearance between the inserted 



Psoe 3 

Application/Control Number: 10/698,231 ^ 
Art Unit: 3725 

portion ' recited In line 9. which appear to recite only functions or intended uses of the 
claimed device and do not appear to add any structure to the claims. 

Regarding claim 5, it is not clear whether the multiple movable pieces are further 
structurally defining the claimed device, since the claim recites "optionally". In other 
words, it is not clear if the claim positively recites the "multiple movable pieces". 
Further, it appears the claim is a method on how to assembled the multiple movable 
pieces. 

Regarding daim 7. it is not clear what is meant by the phrase "the variety of 
combinations". In other words, It is not dear if the combination indudes more than the 
elements required in daim 1 . 

Response to Arguments 

Applicant's arguments with respect to the daims have been considered but are 
moot in view of the new ground{s) of rejection. 

Conclusion 

Claims having all the elements of claims 1, 2, 6-9, 1 1 , 14. 16 and 20 and which is 
definite per me conditions set forth in 35 USC 1 12, 2"' paragraph would be considered 

to avoid the prior art of record. 

Applicant's amendment necessitated the new ground(s) of rejedion presented in 
this Office action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth In 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however. the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bena Miller whose telephone number Is 571 .272.4427. 
The examiner can normally be reached on Monday-Friday. 

The fax phone nurriber for the organization where this application or proceeding 

is assigned is 703-872-9306. 

information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status inforrr^tion for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
BusinessCenter(EBC)at866-217.9197(toll-free). ^^^^^ y4>. \\ liU 

Bena Miller 
Primary Examiner 
Art Unit 3725 
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